HCBS Settings Final Rule

Heightened Scrutiny Settings







Moving Forward on Community Integration




HCBS Final
Rule: Where

are we going
next?




The rule identifies what is considered home
and community-based - and what is not

The goal of the rule is to make sure people
receiving HCBS can live, work, and spend

time in the greater community in the ways
they want, including with people who are
not involved in services

Each person’s experience, and their
opportunity for community integration and
participation is very important
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What has happened so far?
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Federal Categories of Compliance

Category 1: The setting fully (100%) aligns with the home and community-
based services (HCBS) final rule.

Category 2: The setting is considered a HCBS setting (not in Category 4), but still does
not fully comply with the HCBS final rule and will require modifications.

Category 3: The setting cannot meet the HCBS requirements and require removal
from the program and/or the relocation of individuals.

Category 4: The setting has qualities of an institution or have the effect of isolation,
but the State will submit explanations to CMS for heightened scrutiny.
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What is HCBS

Evidence?




What is HCBS

Evidence?




Heightened Scrutiny Settings
Summary

My Choice My Way Website
» See “News” tab

Heightened Scrutiny Settings for Public Comment

The final rule provides the State the opportunity to evaluate settings through a heightened scrutiny process if the setting:
(i) “is located in a building that is also a publicly or privately operated facility that provides inpatient

institutional treatment,”

(ii) is located “in a building on the grounds of, or immediately adjacent to, a public institution,” or

(iii) otherwise “has the effect of isolating individuals receiving Medicaid HCBS from the broader community of individuals not
receiving Medicaid HCBS,”

The setting is then “presumed to be a setting that has the qualities of an institution unless CMS determines through
heightened scrutiny, based on information presented by the State, that the setting does not have the qualities of an institution
and that the setting does have the qualities of home and community-based settings.”

The State identified 4 settings that required heightened scrutiny. The State determined that a setting overcame the institutional
presumption by verifying that the setting met (or had an accepted plan of correction) for meeting each requirement of the
HCBS Setting Final Rule.

The HCBS Heightened Scrutiny Settings Summary (below) includes the list of settings, summary of findings, and additional
supporting evidence may be available upon request.










